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Research from the field of implicit social cognition has long documented negative implicit biases towards a wide range of disfavored social group members. Some of them are harmed in various ways across the legal system. In the business literature, much of this research focuses on the employment context. There is extensive research in law and sociology about the overrepresentation of people of color as both perceived and actual perpetrators of certain types of serious “street crime” and whether implicit bias affects reporting of “suspicious” activities. Still, judgments around fraud accusations and jury verdicts about fraud cases remain underexplored. Specifically, very little research explores the implications of race and fraud (Sohoni and Rorie 2021). A crucial question still needs to be answered: do implicit racial biases affect reports of fraud and jury verdicts?

A frequently cited psychological measure of implicit bias, the Implicit Association Test ("IAT"), examines people's implicit associations by measuring response speed in a computerized test. In one of the commonly used IATs, study participants are asked to pair together words representing attitudes (Good/Bad) and photos depicting target group members (Black/White) as fast as they can. These studies show that, when measuring response times and error rates, most people are faster to pair together Good with White and Bad with Black. These results are considered to be indicative of implicit bias. To address the lack of legally-focused empirical studies exploring implicit bias, Levinson, Cai, and Young (2010) developed a new IAT: Black/White, Guilty/Not Guilty IAT ("Guilty/Not Guilty IAT") to examine whether people hold implicit associations between African Americans and criminal guilt. They also tested whether responses on the Guilty/Not Guilty IAT predict how mock jurors evaluate ambiguous trial evidence. They found that study participants held strong associations between Black and Guilty, relative to White and Guilty, and these implicit associations predicted how mock jurors evaluated ambiguous evidence. With Levinson, Cai, and Young's (2010) findings as motivation, we specifically ask whether implicit racial biases affect reports of corporate fraud and jury guilty/not guilty verdicts. 

We will answer our research question using an experiment with potential US jurors (via Mechanical Turk to determine attitudes at large) and accounting students/professionals (via in-class or event distribution to determine attitudes in the profession) as participants. Following Kidd (2020), who tested implicit bias against/towards defendants vs. prosecutors, we will start by presenting the participants with a specific real-world example of business fraud[footnoteRef:1] and asking them to identify the culprit. Next, we will provide a list of possible defendants with their pictures and ask the participants to describe various characteristics of each, including race, gender, age, etc. We will ask whether the participant believes that person committed the crime and what penalty they would assign to the likely culprit from a list of hypothetical consequences. Then, we will show the actual culprit and ask the participants to determine the punishment they would give to him/her using the same punishment choices previously available. We will also collect participant beliefs using the Levinson, Cai, and Young (2010) Black/White, Guilty/Not Guilty IAT. Finally, we will collect explicit responses from participants about their attitudes towards the legal system and white-collar crime, along with a battery of demographic information. Our analysis will control for various personal characteristics (race, sex, SES, etc.) associated with juror bias (Smith and Bull 2010).  [1:  Red Flag Mania (2020) (https://vimeo.com/333590920; https://www.youtube.com/watch?v=wEdmGBlBI0s&t=2s) ] 


Additionally, prior research shows that the white-collar offender is most likely to be a wealthy White male. The literature suggests this is because the specific circumstances necessary to carry out a white-collar crime, and in many cases, specific attendant skills, are very obviously closely interrelated with the structure of opportunity (Friedrichs 2019). Scholarship has shown that negative implicit biases may manifest against so-called privileged minorities, such as Asians and Jews, and in favor of Whites and Christians. 

Adapting materials from Bennett, Levinson, and Hioki (2016), we will add a component where we present pictures and descriptions of possible culprits, including race, gender, and religion, to assess bias towards/against culprits in a short corporate fraud scenario. We will vary the race/ethnicity (White, Black, Asian, Hispanic, Native American, or Middle Eastern[footnoteRef:2]), gender (male or female), and religion (Christian, Jewish, or Muslim).  The defendant's religion will be described by stating that the defendant is active in their named religious community and that the defendant’s brother served as a member of the clergy. All other information about the defendant will be identical, including age (47), marital status (married), citizenship (US), birthplace (Chicago, IL), and education (Masters’ degree). We will ask a battery of questions about the presumed guilt of each culprit, as well as the likelihood that the participant would report the fraud. [2:  Based on the proposed census category https://cronkitenews.azpbs.org/2019/12/17/2020-census-mena-category/ ] 


To extend our findings, we will consider other types of bias inherent in the respondent, such as blind-spot bias in forensic experts (Dror, Melinek, Arden, Kukucka, Hawkins, Carter, and Atherton 2021). That part will be contingent on access to sufficient participants.

While persistent racial disparities in white-collar criminal sentencing are similar to other crimes, there are notable differences in how these crimes are likely reported. For example, while drug traffickers likely are caught in sting operations, those who commit fraud or embezzlement are likely more often sought after due to victim complaints. In a business setting, the initial report may be made by a firm’s accountant. The results of this study can be used to develop implicit bias training for accountants and accounting students.
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